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Money Suit No.45 of 2017 

Plaintiff       :- Union Bank of India 
Defendant   :- Sri Mustakin Hussain 

 
FORM NO.(J) 2 

 
Heading of Judgment in original suit/case 

 
 

 In the Court of Civil Judge, Tinsukia 
 
 
Present  :- Smti N.A Ahmed 
 
The 20th day of January, 2018 
 
 

          Money Suit No.45 of 2017 
 

  
           Union Bank of India….......................................Plaintiff 
 
 
               -Versus- 
 
 

Sri Mustakin Hussain…………………......................Defendants 
 

 
 This suit/case coming on for final hearing on 17.01.2018 in the 

presence of : 

 

          Sri R.N Lodh, Advocate for the Plaintiff; and 
 
 None for the defendant 
 

and having stood for consideration to this day, the Court delivered the 
following Judgment 

 
J U D G M E N T 

 

1. The plaintiff has instituted this suit against the defendant for recovery of 

Rs.2,97,000/- along with future interest @ 14.45% p.a. w.e.f 14.09.2017 till the  

date of realization of the decreetal amount.  

 

2. The case of the plaintiff in brief is that the plaintiff is a Body corporate 

duly constituted under the Banking Companies Act having its Nodal Regional 

Office at G.N.B Road, Chandmari, Guwahati represented by the Branch Manager 
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of Union Bank of India, Bali Bazar Branch, Talap, District-Tinsukia. The defendant 

filed an application for financial assistance for Rs.5,00,000/- under PMEGP 

Scheme and the plaintiff bank after due consideration of the same on 10.03.2011 

sanctioned the loan limit of Rs.5,00,000/-. The defendant for availing the said 

loan amount on 11.03.2011 executed Demand Promissory Note, Hypothecation 

Agreement and other required documents in favour of the plaintiff bank. 

Thereafter, the plaintiff bank opened the loan account in the name of the 

defendant with the plaintiff bank and the loan amount was disbursed as per 

requirement of the defendant. From the very beginning the defendant defaulted 

in repaying the loan amount although from time to time he acknowledged his 

liability and promised to clear the bank dues. Inspite of persistent demands by 

the plaintiff bank, the defendant failed and neglected to regularize the loan 

account. Legal Notice was also sent to the defendants on 12.08.2014, but in vain. 

Hence, the suit.  

 

3.   The defendant did not turn up inspite of receipt of summon and as such the 

suit proceeded ex-parte against the defendant. As there is no written statement 

on record, no issues are framed, but to arrive at a just and proper finding, I have 

formulated the following points for determination- 

 

Points for Determination 

 (i) Whether the plaintiff bank sanctioned a loan of Rs.5,00,000/- 

in favour of the defendant on 10.03.2011? 

 (ii) Whether the defendant defaulted in the repayment of the 

loan? If yes, whether plaintiff bank is entitled to recover Rs.2,97,000/-

as on the date of the institution of the suit from the defendant ? 

 (iii) Whether the plaintiff is entitled to the relief/reliefs as 

prayed for ? 

 

4. The plaintiff side examined one(1) witness and tendered as many as 

nine(9) nos. of documents as evidence. Heard argument put forward by the Ld. 

Counsel for the plaintiff. Let us discuss the evidence on record and try to arrive at 

a definite findings as regards the point for determination in the suit. 

 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 
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Point No.(i)- 

5. The plaintiff side examined Sri Punyadhar Tai,  Branch Manager of the 

plaintiff bank as PW1 and he reiterated the same things as stated in the plaint. 

PW1 has exhibited the Loan Application as Ext.1, the Sanction Letter as Ext.2, the 

Hypothecation Agreement as Ext.4. The signatures of the defendant on the 

Ext.nos.1 and 4 have been duly marked and identified by PW1. There is nothing 

on record to suggest that PW1 has deposed falsely or that the documents 

exhibited by him are not genuine.  

 

6.  A perusal of the aforesaid exhibits reveal that the plaintiff bank sanctioned 

a loan of Rs.5,00,000/- to the defendant. 

  

7.  In addition to what has been stated above, the defendant has not 

contested the claim of the plaintiff by filing written statement, neither he has 

cross-examined the witness of the plaintiff. It is well settled that if a pleading is 

not denied by the defendant, then the same has been deemed to be admitted. In 

the facts of this case as the defendant has not filed any written statement, as 

such the pleading of the plaintiff is deemed to be admitted. 

In view of the above it is held that the plaintiff sanctioned a loan of 

Rs.5,00,000/- to the defendant. 

 

Point No.(ii) & (iii):- 

8. The plaintiff has pleaded that the defendant has defaulted in the 

repayment of the loan and a balance of Rs.2,97,000/- inclusive of interest is 

outstanding in the loan account as on the date of institution of the suit.  PW1 has 

exhibited the Demand Promissory Note as Ext.3, the AOD/Balance Confirmation 

as Ext. Nos.5, 6 and 7, the Legal notice as Ext.8, the Bank statement with 

certificate as Ext.9. 

 

9. The evidence of PW1 has remained unchallenged and the documents 

exhibited by him has remained unrebutted. It is therefore held that the defendant 

has defaulted in the repayment of the loan and the plaintiff is entitled to recover 

Rs.2,97,000/- as on the date of the institution of the suit from the defendant. 

 

10. The plaintiff has in addition claimed future interest @ 14.45% p.a. 
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However, the same was not the agreed rate of interest and considering the 

present lending rate of interest of the Nationalized Banks, interest @ 6% p.a. on 

the principal amount due from the date of institution of the suit till recovery 

would suffice. In addition to what has been stated above, the plaintiff is entitled 

to the costs of the suit from the defendant.  

 

O R D E R 

11. In view of the above discussion and the decisions reached in the 

foregoing points for determinations, the suit of the plaintiff is decreed ex-parte 

with cost. It is hereby decreed and directed that the defendant is liable to pay the 

amount of Rs.2,97,000/- to the plaintiff and further directed to pay interest @ 6% 

p.a on the principal amount due from the date of institution of the suit till full and 

final realization. In addition to the above, the plaintiff is also entitled to the costs 

of the suit. 

 

12. Prepare decree accordingly.  

 

         Given under my hand and seal of this Court on this 20th day of January, 

2018. 

 
Dictated and corrected by me. 
 
 
       (N.A Ahmed)       (N.A Ahmed) 
  Civil Judge, Tinsukia                        Civil Judge, Tinsukia 
 

 


